c 64 Equality Rights Statute Law Amendment Act, 1986 by Ontario
Ontario: Annual Statutes
1986
c 64 Equality Rights Statute Law Amendment Act,
1986
Ontario
© Queen's Printer for Ontario, 1986
Follow this and additional works at: http://digitalcommons.osgoode.yorku.ca/ontario_statutes
This Statutes is brought to you for free and open access by the Statutes at Osgoode Digital Commons. It has been accepted for inclusion in Ontario:
Annual Statutes by an authorized administrator of Osgoode Digital Commons.
Bibliographic Citation
Equality Rights Statute Law Amendment Act, 1986, SO 1986, c 64
Repository Citation
Ontario (1986) "c 64 Equality Rights Statute Law Amendment Act, 1986," Ontario: Annual Statutes: Vol. 1986, Article 71.
Available at: http://digitalcommons.osgoode.yorku.ca/ontario_statutes/vol1986/iss1/71
651
CHAPTER 64
An Act to amend
certain Ontario Statutes
to conform to section 15 of the
Canadian Charter of Rights and Freedoms
Assented to December 18th, 1986
HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:
1. Subsection 2 (2) of the Absentees Act, being chapter 3 of
the Revised Statutes of Ontario, 1980, is repealed and the fol-
lowing substituted therefor:
(2) The application for the order may be made by. Application,
•' who may
make
(a) the Attorney General;
(b) any one or more of the next of kin of the alleged
absentee;
(c) the person to whom the alleged absentee is married; ^^^^
-A.
' (d) the person of the opposite sex with whom the
alleged absentee was living in a conjugal relation- ,
ship outside marriage immediately before the absen-
tee's disappearance;
(e) a creditor; or
(f) any other person.
2. Section 10 of the Apprenticeship and Tradesmen's Qualifi-
cation Act, being chapter 24 of the Revised Statutes of Ontario,
1980, is repealed.
3. Subsection 1 (1) of the Business Corporations Act, 1982,
being chapter 4, is amended by adding thereto the following
paragraph:
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43a. "spouse" means a person of the opposite sex to
whom the person is married or with whom the per-
son is living in a conjugal relationship outside mar-
riage.
4.
—(1) Subsection 10 (4) of the Children's Law Reform Acty
being chapter 68 of the Revised Statutes of Ontario, 1980, is
repealed and the following substituted therefor:
Consent (4) Where a person named in an order granting leave under
incapacity subsection (1) is not able to understand and appreciate the
medical nature and consequences of a blood test procedure,
consent to the procedure shall be deemed sufficient,
(a) where the person is a minor, if the person having
care and control of the minor consents; or
(b) where the person is an adult, if the person having
care and control of the adult consents and a legally
qualified medical practitioner certifies that the giv-
ing of a blood sample would not be prejudicial to
his proper care and treatment.
(2) Clause 52 (1) (a) of the said Act, as enacted by the Stat-
utes of Ontario, 1982, chapter 20, section 1, is repealed and the
following substituted therefor:
(a) the child, if the child has a legal obligation to sup-
port another person.
(3) Section 57 of the said Act, as enacted by the Statutes of
Ontario, 1982, chapter 20, section 1, is amended by striking
out '^married child" in the first line and inserting in lieu
thereof ''child who has a legal obligation to support another
person".
(4) Subsection 64 (1) of the said Act, as enacted by the Stat-
utes of Ontario, 1982, chapter 20, section 1, is amended by
striking out "spouse" in the Hrst line and inserting in lieu
thereof "parent".
5.
—(1) Subsection 1 (1) of the Compensation for Victims of
Crime Act, being chapter 82 of the Revised Statutes of Ontario,
1980, is amended by adding thereto the following clause:
(fa) "spouse" means,
(i) a person who was married to the deceased
victim immediately before the deceased vic-
tim's death,
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(ii) a person of the opposite sex who was hving
with the deceased victim in a conjugal rela-
tionship outside marriage immediately before
the death of the deceased victim, or
(iii) a person whose marriage to the deceased vic-
tim was terminated by a decree absolute of
divorce or was declared a nullity and to whom
the deceased victim was providing support or
was under a legal obligation to provide sup-
port immediately before the death of the
deceased person.
(2) Subsection 1 (2) of the said Act is repealed.
6.
—(1) Section 40 of the Conveyancing and Law of Property
Ac/, being chapter 90 of the Revised Statutes of Ontario, 1980,
is amended by striking out *'and may in like manner be con-
veyed or assigned by a husband to his wife, or by a wife to her
husband, alone or jointly with another person" in the third,
fourth and fifth lines.
(2) Sections 48, 49, 50 and 51 of the said Act are amended
by striking out ''married woman" wherever that expression
occurs and by striking out "husband" wherever that word
occurs.
7. Subsection 1 (1) of the Co-operative Corporations Acty
being chapter 91 of the Revised Statutes of Ontario, 1980, is
amended by adding thereto the following paragraph:
24a. '"spouse" means a person of the opposite sex to
whom the person is married or with whom the per-
son is living in a conjugal relationship outside mar-
riage.
8. Section 1 of the Coroners Act, being chapter 93 of the
Revised Statutes of Ontario, 1980, is amended by adding
thereto the following clause:
(e) "spouse" means a person of the opposite sex,
(i) to whom the deceased was married immedi-
ately before his or her death,
(ii) with whom the deceased was living in a conju-
gal relationship outside marriage immediately
before his or her death, if the deceased and
the other person,
\
\
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(A) had cohabited for at least one year,
(B) were together the parents of a child, or
(C) had together entered into a cohabitation
agreement under section 53 of the
1986. c. 4 family Law Act, 1986.
9.
—(1) Subclause 72 (1) (b) (if) of the Corporations Act,
being chapter 95 of the Revised Statutes of Ontario, 1980, is
amended by striking out "or" at the end thereof.
(2) Subclause 72 (1) (b) (iii) of the said Act is repealed and
the following substituted therefor:
(iii) any person of the opposite sex to whom the
person is married or with whom the person is
living in a conjugal relationship outside mar-
riage, or
(iv) any relative of the person or of a person men-
tioned in subclause (iii) who, in any such case,
has the same home as the person.
10. Clause 1 (1) (r) of the Credit Unions and Caisses Popu-
laires Act, being chapter 102 of the Revised Statutes of Ontar-
io, 1980, is repealed and the following substituted therefor:
(r) "related person", where used to indicate a relation-
ship with any person, means,
(i) any person of the opposite sex to whom the
person is married or with whom the person is
living in a conjugal relationship outside mar-
riage,
(ii) any son or daughter of the person, or
(iii) any relative of the person or of any person
mentioned in subclauses (i) and (ii) who has
the same home as that person.
11.
—(1) Subsection 35 (1) of the Crown Timber Act, being
chapter 109 of the Revised Statutes of Ontario, 1980, is
repealed and the following substituted therefor:
examiners
Oath of (1) Every examiner, before entering upon the duties of an
examiner, shall take and subscribe an oath in the following
form:
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I, do swear (or solemnly
affirm) that I will act as examiner of scalers to the best of my
ability and knowledge, and will conduct the examination without
fear, favour or affection and recommend for licences only those
persons who have satisfactorily proved their fitness to discharge
the duties of measuring timber. So help me God. (omit this
phrase in an affirmation).
(2) Subsection 40 (1) of the said Act is repealed and the fol-
lowing substituted therefor:
(1) Before a scaler's licence or special permit is issued, the Scakrs
applicant shall take an oath in the following form:
I, do swear (or solemnly
affirm) that while acting as a licensed scaler (or as holder of a
special permit), without fear, favour or affection, and to the best
of my judgment and skill, I will measure correctly in accordance
with the authorized manual of scaling instructions all Crown tim-
ber that I am employed to measure, and make true return of the
same to the Ministry of Natural Resources or its officer or agent.
So help me God. (omit this phrase in an affirmation).
12.—(1) Subsection 10 (2) of the Education Act, beuig
chapter 129 of the Revised Statutes of Ontario, 1980, is
repealed.
(2) Subsection 64 (1) of the said Act is repealed and the fol-
lowing substituted therefor:
(1) In this section and in sections 65 and 66, "public school P"Wic
electors" in respect of territory without municipal organiza- dectors
tion means,
(a) owners and tenants of property in such territory
without municipal organization; and
(b) the spouses of such owners and tenants,
who are Canadian citizens and of the full age of eighteen
years and who are not separate school supporters.
(3) Paragraph 3 of the declaration set out in subsection
65 (7) of the said Act is repealed and the following substituted
therefor:
3. I am a Canadian citizen.
(4) Clause 95 (a) of the said Act is repealed and the follow-
ing substituted therefor:
(a) is a Canadian citizen.
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(5) Subsection 97 (6) of the said Act is amended by striking
out "or other British subject" in the second and third lines.
13, Section 22 of the Election Act, 1984, being chapter 54,
is amended by adding thereto the following subsection:
de^ecf ^^^ ^"
*^'^ section, "spouse" means a person of the opposite
sex,
(a) to whom the person is married; or
(b) with whom the person is living in a conjugal rela-
tionship outside marriage, if the two persons,
(i) have cohabited for at least one year,
(ii) are together the parents of a child, or
(iii) have together entered into a cohabitation
1^^' ^- "* agreement under section 53 of the Family
Law Act, 1986.
14.
—(1) Section 24 of the Employment Standards Act, being
chapter 137 of the Revised Statutes of Ontario, 1980, is
repealed.
uons'^'^iiiiified
^^^ ^"^ authorization granted by the Director of Employ-
ment Standards under section 24 of the said Act before the
coming into force of this Act is nullified.
15.
—(1) Section 1 of the Execution Act, being chapter 146
of the Revised Statutes of Ontario, 1980, is amended by adding
thereto the following clauses:
(c) "spouse" means a person of the opposite sex to
whom the person is married or with whom the per-
son is living in a conjugal relationship outside
marriage;
(d) "surviving spouse" means a person who was the
person's spouse at the time of his or her death.
(2) Section 5 of the said Act is repealed and the following
substituted therefor:
?xem?e'd°^
5.
—(1) After the death of the debtor, chattels exempt
goods' after ffom scizurc are exempt from the claims of creditors of the
death of debtor.
debtor
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(2) A surviving spouse is entitled to retain the chattels Wem
exempt from seizure for the benefit of the surviving sf)ouse
and the debtors family.
(3) If there is no surviving spouse, the family of the debtor idem
is entitled to the chattels exempt from seizure for its own ben-
efit.
(3) Section 6 of the said Act is amended by striking out "his
widow or"' in the first line and inserting in lieu thereof "the
surviving spouse or the debtor's".
16. Section 7 of the Forest Fires Prevention Act, being
chapter 173 of the Revised Statutes of Ontario, 1980, is
amended by strilcing out "any male person between the ages of
eighteen and sixty years" in the third and fourth lines and
inserting in lieu thereof "every able person over the age of
eighteen".
17. Section 13 of the Fraudulent Debtors Arrest Act, being
chapter 177 of the Revised Statutes of Ontario, 1980, is
repealed.
18.
—(1) Section 1 of the Human Rights Code, 1981, being
chapter 53, is amended by inserting after "sex" in the fourth
line "sexual orientation".
(2) Subsection 2 (1) of the said Act is amended by inserting
after "sex" in the fourth line "sexual orientation".
(3) Section 3 of the said Act is amended by inserting after
"sex" in the third line "sexual orientation".
(4) The said Act is amended by adding thereto the following
section:
3a.—(1) Every sixteen or seventeen year old person who Accommo-
has withdrawn from parental control has a right to equal treat- oflJrson
ment with respect to occupancy of and contracting for accom- ""der
modation without discrimination because the person is less ^'^^'^^"
than eighteen years old.
(2) A contract for accommodation entered into by a sixteen Wem
or seventeen year old person who has withdrawn from paren-
tal control is enforceable against that person as if the person
were eighteen years old.
(5) Subsection 4 (1) of the said Act is amended by inserting
after "sex" in the fourth line "sexual orientation".
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(6) Section 5 of the said Act is amended by inserting after
'^sex" in the fifth line ''sexual orientation".
(7) Section 9 of the said Act, as amended by the Statutes of
Ontario, 1984, chapter 58, section 39, is further amended by
adding thereto the following subsection:
Pregnancy (2) The right to cqual treatment without discrimination
because of sex includes the right to equal treatment without
discrimination because a woman is or may become pregnant.
(8) Section 10 of the said Act is repealed and the following
substituted therefor:
^jstnictwe
j 10,—(1) A right of a person under Part I is infringed
tion ' where a requirement, qualification or factor exists that is not
discrimination on a prohibited ground but that results in the
exclusion, restriction or preference of a group of persons who
are identified by a prohibited ground of discrimination and of
whom the person is a member, except where,
(a) the requirement, qualification or factor is reason-
able and bona fide in the circumstances; or
(b) it is declared in this Act, other than in section 16,
that to discriminate because of such ground is not
an infringement of a right.
''•^•" (2) The Commission, a board of inquiry or a court shall not
find that a requirement, qualification or factor is reasonable
and bona fide in the circumstances unless it is satisfied that the
needs of the group of which the person is a member cannot be
accommodated without undue hardship on the person respon-
sible for accommodating those needs, considering the cost,
outside sources of funding, if any, and health and safety
requirements, if any.
^^^^ (3) The Commission, a board of inquiry or a court shall
consider any standards prescribed by the regulations for
assessing what is undue hardship.
(9) Subsection 16 (1) of the said Act is repealed and the fol-
lowing substituted therefor:
Handicap /^(l) A right of a person under this Act is not infringed for
the reason only that the person is incapable of performing or
fulfilling the essential duties or requirements attending the
exercise of the right because of handicap.
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(10) Section 16 of the said Act is amended by adding thereto
the following subsection^:
(la) The Commission, a board of inquiry or a court shall Reasonable
not find a person incapable unless it is satisfied that the needs SSil"™™^
of the person cannot be accommodated without undue hard-
ship on the person responsible for accommodating those
needs, considering the cost, outside sources of funding, if any,
and heahh and safety requirements, if any.
(lb) The Commission, a board of inquiry or a court shall Wem
consider any standards prescribed by the regulations for
assessing what is undue hardship.
(11) Subsection 16 (2) of the said Act is amended by striking
out "the provision of access or amenities or as to" in the fifth
and sixth lines.
(12) Subsection 19 (2) of the said Act is repealed.
(13) Subsection 20 (3) of the said Act is repealed.
(14) Subsection 20 (4) of the said Act is repealed.
(15) Section 23 of the said Act is amended by adding thereto
the following subsections:
(2) The Commission, a board of inquiry or a court shall not Reasonable
find that a qualification under clause (1) (b) is reasonable and SJ"^
bona fide unless it is satisfied that the circumstances of the
person cannot be accommodated without undue hardship on
the person responsible for accommodating those circum-
stances considering the cost, outside sources of funding, if
any, and health and safety requirements, if any.
(3) The (Commission, a board of inquiry or a court shall J<*c™
consider any standards prescribed by the regulations for
assessing what is undue hardship.
(16) Subsections 40 (2) and (3) of the said Act are repealed.
(17) Clause 47 (a) of the said Act is repealed and the follow-
ing substituted therefor:
(a) prescribing standards for assessing what is undue
hardship for the purposes of section 10, 16 or 23.
19.
—(1) Subsection 3 (1) of the Human Tissue Gift Act,
being chapter 210 of the Revised Statutes of Ontario, 1980, is
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spouse
defined
1986. c. 4
Consent by
spouse, etc..
for use of
body
after death
amended by striking out '^majority" in the first line and
inserting in lieu thereof ''sixteen years".
(2) Subsection 3 (2) of the said Act is amended by striking
out "majority" in the second line and in the seventh line and
inserting in lieu thereof in each instance ''sixteen years".
(3) Subsection 4 (1) of the said Act is amended by striking
out "majority" in the first line and inserting in lieu thereof
"sixteen years".
(4) Subsection 4 (2) of the said Act is amended by striking
out "majority" in the second line and in the fifth line and
inserting in lieu thereof in each instance "sixteen years".
(5) Subsection 5 (1) of the said Act is repealed and the fol-
lowing substituted therefor:
(1) In this section, "spouse" means a person of the oppo-
site sex,
(a) to whom the person is married; or
(b) with whom the person is living or, immediately
before the person's death, was living in a conjugal
relationship outside marriage, if the two persons,
(i) have cohabited for at least one year,
(ii) are together the parents of a child, or
(iii) have together entered into a cohabitation
agreement under section 53 of the Family
Law Act, 1986.
(la) Where a person who has not given or cannot give a
consent under section 4 dies, or in the opinion of a physician
is incapable of giving a consent by reason of injury or disease
and the person's death is imminent,
(a) the person's spouse; or
(b) if none or if the spouse is not readily available, any
one of the person's children; or
(c) if none or if none is readily available, either one of
the person's parents; or
(d) if none or if neither is readily available, any one of
the person's brothers or sisters; or
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(e) if none or if none is readily available, any other of
the person's next of kin; or
(f) if none or if none is readily available, the person
lawfully in possession of the body other than, where
the person died in hospital, the administrative head
of the hospital,
may consent,
(g) in a writing signed by the spouse, relative or other
person; or
(h) orally by the spouse, relative or other person in the
presence of at least two witnesses; or
(i) by the telegraphic, recorded telephonic, or other
recorded message of the spouse, relative or other
person,
to the body or the part or parts thereof specified in the con-
sent being used after death for therapeutic purposes, medical
education or scientific research.
20.
—(1) Clause 1 (e) of the Junior Farmer Establishment
Acty being chapter 225 of the Revised Statutes of Ontario,
1980, is repealed and the following substituted therefor:
(e) "family farm" means a farm operated by a junior
farmer and one or more of a spouse of the junior
farmer and any persons related to the junior farmer
through blood relationship or adoption.
(2) Section 1 of the said Act is amended by adding thereto
the following clause:
(ja) "spouse" means a person of the opposite sex to
whom the person is married or with whom the per-
son is living in a conjugal relationship outside mar-
riage.
(3) Clause 12 (1) (a) of the said Act is repealed.
21.—(1) Paragraph 7 of subsection 3 (1) of the Juries Act,
being chapter 226 of the Revised Statutes of Ontario, 1980, is
repealed and the following substituted therefor:
7. Any person of the opposite sex to whom a person
mentioned in paragraph 3 is married or with whom
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that person is living in a conjugal relationship out-
side marriage.
(2) Section 3 of the said Act is amended by adding thereto
the following subsection:
Declaration (la) A pcrson wHo claims to be ineligible under paragraph
spouses 7 of subsection (1) because of living in a conjugal relationship
outside marriage must file with that claim a joint declaration
of spousal status.
(3) Subsection 4 (2) of the said Act is repealed.
(4) Subsection 19 (2) of the said Act is repealed and the fol-
lowing substituted therefor:
Panel
list
Idem
(2) The names of the persons so drafted, arranged alpha-
betically, with their places of residence and occupations shall
then be transcribed by the sheriff, with a reference to the
number of each name on the jury roll, and each name shall be
thereupon marked by him or by his deputy upon the jury roll.
(2a) The name of a person shall not be included on the
panel list where the panel list includes the name of any other
person of the opposite sex who is married to the person or is
living with the person in a conjugal relationship outside mar-
riage.
(5) Section 34 of the said Act is repealed.
22. Subsection 4 (1) of the Justices of the Peace Act, being
chapter 227 of the Revised Statutes of Ontario, 1980, is
amended by inserting after "swear" in the fourth line "(or sol-
emnly affirm)" and by inserting after "God" in the eighth line
"(omit this phrase in an affirmation)".
23.
—(1) Section 13 of the Labour Relations Act, being
chapter 228 of the Revised Statutes of Ontario, 1980, is
amended by striking out "his race, creed, colour, nationality,
ancestry, age, sex or place of origin" in the fifth and sixth lines
and inserting in lieu thereof "any ground of discrimination
prohibited by the Human Rights Code, 1981 or the Canadian
Charter of Rights and Freedoms^\
(2) Section 24 of the said Act is amended by inserting after
"swear" in the sixth line "(or solemnly affirm)" and by add-
ing at the end thereof "(omit this phrase in an affirmation)".
(3) Clause 31 (b) of the said Act is amended by adding at the
end thereof "and affirmations".
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(4) Clause 44 (8) (b) of the said Act is amended by adding at
the end thereof '*and afHrmations".
(5) Clause 48 (b) of the said Act is repealed and the follow-
ing substituted therefor:
(b) if it discriminates against any person because of any
ground of discrimination prohibited by the Human i^si, c. 53
Rights Code, 1981 or the Canadian Charter of
Rights and Freedoms.
(6) Subsection 102 (8) of the said Act is amended by inserting
after "swear" in the fifth line "(or solemnly affirm)" and by
adding at the end thereof "(omit this phrase in an affir-
mation)".
(7) Clause 103 (2) (b) of the said Act is amended by adding
at the end thereof "and affirmations".
(8) Subsection 127 (5) of the said Act is amended by striking
out "his race, creed, colour, nationality, ancestry, age, sex or
place of origin" in the fifth and sixth lines and inserting in lieu
thereof "any ground of discrimination prohibited by the
Human Rights Code, 1981 or the Canadian Charter of Rights
and Freedoms^\
24.
—(1) Section 1 of the Landlord and Tenant Act, being
chapter 232 of the Revised Statutes of Ontario, 1980, is
amended by adding thereto the following clause:
(ca) "spouse" means a person of the opposite sex,
(i) to whom the person is married, or
(ii) with whom the person is living in a conjugal
relationship outside marriage, if the two per-
sons,
(A) have cohabited for at least one year,
(B) are together the parents of a child, or
(C) have together entered into a cohabita-
tion agreement under section 53 of the
Family Law Act, 1986. 1986, c. 4
(2) Subsection 31 (2) of the said Act is amended by striking
out "wife, husband" in the seventeenth line and inserting in
lieu thereof "spouse".
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Declaration
for
unmarried
spouse
Declaration
for
unmarried
spouse
(3) Section 105 of the said Act is amended by adding thereto
the following subsection:
(2) Where a notice of termination given under subsection
(1) is contested and the landlord requires possession of resi-
dential premises for a spouse or for a child or parent of a
spouse, and the landlord is not married to the spouse, the
landlord and the spouse shall file with the court a joint decla-
ration of spousal status.
(4) Section 107 of the said Act, as amended by the Statutes
of Ontario, 1983, chapter 24, section 1, is further amended by
adding thereto the following subsection:
(8) Where the landlord claims that a spouse or a child of
the spouse or a parent of the spouse has previously been a
bona fide occupant of the premises under clause (7) (d) and
the landlord is not married to the spouse, the landlord and the
spouse shall file with the court a joint declaration of spousal
status.
Declaration
for
unmarried
spouse
(5) Section 110 of the said Act, as amended by the Statutes
of Ontario, 1983, chapter 24, section 2, is further amended by
adding thereto the following subsection:
(5) Where the landlord claims that a spouse or a child of
the spouse or parent of the spouse has previously been a bona
fide occupant of the premises under clause (4) (b) and the
landlord is not married to the spouse, the landlord and the
spouse shall file with the court a joint declaration of spousal
status.
Transition re
British
subjects
25.
—(1) Subsection 14 (2) of the Law Society Act, being
chapter 233 of the Revised Statutes of Ontario, 1980, is
repealed.
(2) Clause 28 (b) of the said Act is amended by striking out
"or other British subjects" in the first and second lines.
(3) Clause 28 (c) of the said Act is amended by striking out
"or other British subjects" in the first and second lines.
(4) Subsection 32 (1) of the said Act is amended by striking
out "or other British subject" in the second line.
(5) Subsection 32 (2) of the said Act is repealed and the fol-
lowing substituted therefor:
(2) Any member who is not a Canadian citizen on the 1st
day of July, 1989 ceases to be a member on that day.
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(3) Any person whose membership terminated under sub- Re-admission
section (1) or (2) may, upon becoming a Canadian citizen,
make application for re-admission as a member and Convoca-
tion may re-admit the person.
(6) Section 35 of the said Act is amended by striking out
"age" in the fourth line.
26. Clause 15 (a) of the Legal Aid Act, being chapter 234 of
the Revised Statutes of Ontario, 1980, is amended by striking
out "or loss of service of a female in consequence of rape" in
the second line.
27.
—(1) Form 1 of the Legislative Assembly Act, being
chapter 235 of the Revised Statutes of Ontario, 1980, is
repealed and the following substituted therefor:
FORM 1
{Section 58)
Oath of WrrNESSES
Do you solemnly swear (or affirm) that the evidence you shall give to
this Committee touching the subject of the present inquiry shall be the
truth, the whole truth and nothing but the truth. So help you God. (omit
this phrase in an affirmation).
(2) Form 2 of the said Act is amended by inserting after
"swear" in the second line "(or solemnly affirm)" and by add-
ing at the end thereof "(omit this phrase in an affirmation)".
(3) Form 3 of the said Act is amended by inserting after
"swear" in the second line "(or solemnly affirm)" and by add-
ing at the end thereof "(omit this phrase in an affirmation)".
28.
—(1) Subsection 11 (6) of the Legislative Assembly
Retirement Allowances Act, being chapter 236 of the Revised
Statutes of Ontario, 1980, as enacted by the Statutes of
Ontario, 1984, chapter 17, section 1, is repealed and the fol-
lowing substituted therefor:
(6) For the purposes of this section, a person who has Exception
attained the age of eighteen years shall be deemed not to have educadon'^
attained that age if since attaining that age the person has
been continuously in full time attendance at either or both of,
(a) a secondary school; or
(b) for five years following secondary school, a post-
secondary educational institution that is recognized
as such by the Board of Internal Economy.
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(2) Subsection 19 (5) of the said Act is repealed and the fol-
lowing substituted therefor:
Exception (5) por the purposcs of this section, a person who has
educafion^ attained the age of eighteen years shall be deemed not to have
attained that age if since attaining that age the person has
been continuously in full time attendance at either or both of,
(a) a secondary school; or
(b) for five years following secondary school, a post-
secondary educational institution that is recognized
as such by the Board of Internal Economy.
29. Section 17 of the Libel and Slander Act, being chapter
237 of the Revised Statutes of Ontario, 1980, is repealed.
30.
—(1) Subclause 42 (1) (b) (ii) of the Loan and Trust Cor-
porations Act, being chapter 249 of the Revised Statutes of
Ontario, 1980, is amended by striking out ''or" at the end
thereof.
(2) Subclause 42 (1) (b) (iii) of the said Act is repealed and
the following substituted therefor:
(iii) any relative of the person,
(iv) any person of the opposite sex to whom the
person is married or with whom the person is
living in a conjugal relationship outside mar-
riage, or
(v) any relative of a person mentioned in sub-
clause (iv) who has the same home as the per-
son.
(3) Clauses 99 (1) (a) and (b) of the said Act are repealed
and the following substituted therefor:
(a) any person of the opposite sex to whom the person
is married or with whom the person is living in a
conjugal relationship outside marriage;
(aa) any son or daughter of the person;
(b) any relative of the person or of a person mentioned
in clause (a), other than a relative mentioned in
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clauses (a) and (aa), who has the same home as that ' " ^
person; or
(4) Subclause 191 (1) (a) (ii) of the said Act is amended by
striking out "under twenty-one years of age" in the second
line.
(5) Subsection 191 (3) of the said Act is amended by adding
thereto the following clause:
(f) "spouse'' means a person of the opposite sex to
whom the person is married or with whom the per-
son is Hving in a conjugal relationship outside mar-
riage.
31. The Lord's Day (Ontario) Act, being chapter 253 of the
Revised Statutes of Ontario, 1980, is repealed.
32. Clause 8 (1) (j) of the McMichael Canadian Collection
Act, being chapter 259 of the Revised Statutes of Ontario,
1980, is amended by striking out "the spouse of any such art-
ist" in the fifth line and inserting in lieu thereof "any person
who was married to the artist immediately before the artist's
death or any person of the opposite sex who was living w ith the
artist in a conjugal relationship outside marriage immediately
before the artist's death".
33.
—(1) Clause 1 (j) of the Mental Health Act, being chap-
ter 262 of the Revised Statutes of Ontario, 1980, is repealed
and the following substituted therefor:
(j) "nearest relative" means,
(i) a person to whom the person is married, with
whom the person is living and who has
attained the age of sixteen years and is men-
tally competent, or
(ii) if none or if none is available, a person of the
opposite sex with whom the person is living
outside marriage in a conjugal relationship
and who has attained the age of sixteen years
and is mentally competent, if the two persons,
(A) have cohabited for at least one year,
(B) are together the parents of a child, or
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(C) have together entered into a cohabita-
tion agreement under section 53 of the
'986, c. 4 Family Law Act, 1986,
(iii) if none or if none is available, any one of the
children who has attained the age of sixteen
years and is mentally competent, or
(iv) if none or if none is available, either of the
parents who is mentally competent or the
guardian, or
(v) if none or if none is available, any one of the
brothers or sisters who has attained the age of
sixteen years and is mentally competent, or
(vi) if none or if none is available, any other of
the next of kin who has attained the age of
sixteen years and is mentally competent.
(2) Clause 1 (r) of the said Act is repealed.
(3) Clause 1 (t) of the said Act is amended,
(a) by striking out "keep" in the first line and inserting
in lieu thereof "place"; and
(b) by inserting after "control" in the first line "when
necessary to prevent serious bodily harm to the
patient or to another person".
(4) Section 1 of the said Act is amended by adding thereto
the following clause:
(ta) "review board" means the review board appointed
under section 30.
(5) Section 8 of the said Act is amended by inserting after
"informal" in the third line "or voluntary".
(6) The said Act is amended by adding thereto the following
section:
infonna*
^^'—^^^ ^ chM who is twelve years of age or older but
patient Icss than sixteen years of age, who is an informal patient in a
psychiatric facility and who has not so applied within the pre-
ceding three months may apply in the prescribed form to the
review board to inquire into whether the child needs observa-
tion, care and treatment in the psychiatric facility.
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(2) Upon the completion of six months after the later of the Application
child's admission to the psychiatric facility as an informal nfadT
patient or the child's last application under subsection (1), the
child shall be deemed to have applied to the review board in
the prescribed form pursuant to subsection (1).
(3) In determining whether the child needs observation, Consider-
care and treatment in the psychiatric facility, the review board
shall consider,
(a) whether the child needs observation, care and treat-
ment of a kind that the psychiatric facility can pro-
vide;
(b) whether the child's needs can be adequately met if
the child is not an informal patient in the psychiatric
facility;
(c) whether there is an available alternative to the psy-
chiatric facility in which the child's needs could be
more appropriately met;
(d) the child's views and wishes, where they can be rea-
sonably ascertained; and
(e) any other matter that the review board considers
relevant.
(4) The review board by an order in writing may. Powers of
board
(a) direct that the child be discharged from the psychi-
atric facility; or
(b) confirm that the child may be continued as an infor-
mal patient in the psychiatric facility.
(5) Nothing in this section prevents a physician from com- No limitation
pleting a certificate of involuntary admission in respect of the
child.
(6) Sections 33, 33a, 33b, 33c, 33d, 33e and 33f apply with Procedure
necessary modifications to an application under subsection
(1)-
(7) The said Act is further amended by adding thereto the
following section:
8b. Nothing in this Act authorizes a psychiatric facility to informal or
detain or to restrain an informal or voluntary patient.
^tie"m
^
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(8) Clause 9 (5) (b) of the said Act is amended by striking out
'*120" in the fourth line and inserting in lieu thereof "72".
(9) Subsection 10 (1) of the said Act is amended by striking
out "assessment" in the last line and inserting in lieu thereof
"examination".
(10) Subsection 10 (3) of the said Act is amended by striking
out "assessment" in the sixth line and inserting jn lieu thereof
"examination".
(11) Section 11 of the said Act is amended by striking out
"assessment" in the last line and inserting in lieu thereof "ex-
amination".
(12) Section 12 of the said Act is amended by striking out
"assessment" in the first line and in the third line and insert-
ing in lieu thereof in each instance "examination".
(13) Section 13 of the said Act is amended by inserting after
"informal" in the second line "or voluntary".
(14) Subsection 14 (1) of the said Act is amended,
(a) in clause (b), by inserting in each instance after "in-
formal" where it appears in the first line and in the
sixth line "or voluntary"; and
(b) in clause (c), by inserting after "informal" in the
thirteenth line "or voluntary".
(15) Subsection 14 (3) of the said Act is amended,
(a) by striking out "120" in the fourth line and insert-
ing in lieu thereof "72"; and
(b) by inserting after "informal" in the sixth line "or
voluntary".
(16) Section 14 of the said Act is amended,
(a) in clause (5) (b), by inserting after "informal" in the
second line "or voluntary";
(b) in subsection (6), by inserting after "informal" in
the second line "or voluntary"; and
(c) in subsection (7), by inserting after "informal" in
the second line "or voluntary".
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(17) Clause 20 (3) (b) of the said Act is amended by striking
out "a review board or advisory review board under this Act"
in the first and second lines and inserting in lieu thereof "the
review board".
(18) Subsection 29 (1) ofthe said Act is amended by inserting
after "section" in the first line "and in section 29a".
(19) Subsection 29 (2) of the said Act is amended by inserting
after "subsections (3) and (5)" in the first line "and section
29a".
(20) Subsection 29 (3) of the said Act is amended by striking
out "majority" wherever that word appears and inserting in
lieu thereof in each instance "sixteen years".
(21) Section 29 of the said Act is amended by adding thereto
the following subsection:
(3a) Where a person who gives a consent under this section Consent of
claims to be,
*'^"^
(a) married to the patient; or
(b) a person of the opposite sex with whom the patient
is living outside marriage in a conjugal relationship,
if the person and the patient,
(i) have cohabited for at least one year,
(ii) are together the parents of a child, or
(iii) have together entered into a cohabitation
agreement under section 53 of the Family 1^86. c. 4
Law Act, 1986,
but is not so related, the consent is valid for the purposes of
this Act if the person who acted upon it had no reason to
believe that the person who gave it was not so related.
(22) Clause 29 (9) (a) of the said Act is amended by striking
out "majority" in the first line and inserting in Ueu thereof
"sixteen years".
(23) Clause 29 (9) (b) of the said Act is amended by striking
out "majority" in the second line and inserting in lieu thereof
"sixteen years".
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(24) Clause 29 (9) (c) of the said Act is amended by striking
out "majority" in the fifth line and inserting in lieu thereof
"sixteen years".
Patient access
to clinical
record
Request
Duty of
officer in
charge
Application
to review
board
(25) The said Act is further amended by adding thereto the
following section:
29a.—(1) A patient who has attained the age of sixteen
years and is mentally competent is entitled to, examine and
copy at the patient's own expense the clinical record of the
patient's observation, examination, assessment, care and
treatment in a psychiatric facility or a copy of that record.
(2) A patient seeking to examine or copy a clinical record
shall make a request for it in writing to the officer in charge.
(3) Subject to subsection (4), the officer in charge shall
allow the patient to examine or copy the clinical record or a
copy of it.
(4) Within seven days after the patient makes a request to
examine or copy the clinical record, the officer in charge,
upon the advice of the attending physician, may apply to the
review board for authority to withhold all or part of the clini-
cal record.
Notice to
patient
Review by
board
(5) An officer in charge who applies to the review board
under subsection (4) shall give to the patient notice in writing
of the application and the ground upon which it is based.
(6) Within seven days after receiving an application under
subsection (4), the review board shall review the clinical rec-
ord in the absence of the patient and by order in writing shall
direct the officer in charge to allow the patient to examine or
copy the clinical record or a copy of it unless the board is of
the opinion that disclosure of the clinical record is likely to
result in.
(a) serious harm to the treatment or recovery of the
patient while in treatment at the psychiatric facility;
or
Submissions
(b) serious physical harm or serious emotional harm to
another person.
(7) The patient and the attending physician may make sub-
missions to the review board before it makes its decision.
Idem (8) The review board shall hear any submissions from the
attending physician in the absence of the patient.
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(9) The review board may hear any submissions from the idem
patient in the absence of the attending physician.
(10) Where the review board is of the opinion that disclo- SeverabUity
sure of a part of the clinical record is Hkely to have a result
mentioned in clause (6) (a) or (b), the review board shall
mark or separate that part and exclude it from the application
of the order.
(11) Where the review board is of the opinion that a part or Reasons
all of the clinical record should not be disclosed to the patient,
it shall by order in writing permit the officer in charge to not
disclose the record or part and it shall specify in the order the
ground under which disclosure is refused.
(12) Sections 33, 33a, 33b, 33c, 33d, 33e and 33f and the Procedure
Statutory Powers Procedure Act do not apply to an application •* s^9 '^^'
under subsection (4),
484
(13) A patient who is allowed to examine or copy a clinical R'ght of
^ J • *•*! J * correctior
record is entitled to.
(a) request correction of the information in it where the
patient believes there is an error or omission in it;
(b) require that a statement of disagreement be
attached to the clinical record reflecting any correc-
tion that was requested but not made; and
(c) require that notice of the amendment or statement
of disagreement be given to any person or organiza-
tion to whom the clinical record was disclosed
within the year before the amendment was
requested or the statement of disagreement was
required.
(14) A patient determined to be not mentally competent for Application
the purpose of this section or section 29 may apply in the pre- patienr^"^
°'
scribed form to the review board to inquire into whether the determined
patient is not mentally competent. incompetent
(15) Sections 33, 33a, 33b, 33c, 33d, 33e and 33f apply with "em
necessary modifications to an application under subsection
(14).
(16) Where a patient has not attained the age of sixteen where
years or is not mentally competent, the patient's nearest rela- memaiiy°*
tive is entitled to examine and copy the clinical record of the competent,
patient's observation, assessment, care and treatment in a psy- ^''^
chiatric facility or a copy of that record.
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Application (17) Subscctions (2) to (13), both inclusive, apply with nec-
subss. (2-13) essary modifications to the disclosure of the patient's record to
the patient's nearest relative mentioned in subsection (16).
(26) Subsections 30 (1), (2), (3) and (4) of the said Act are
repealed and the following substituted therefor:
Review
board
(1) There shall be a review board and the Lieutenant Gov-
ernor in Council shall appoint such number of psychiatrists,
barristers and solicitors and persons who are not psychiatrists
or barristers and solicitors as it considers appropriate as mem-
bers of the review board.
Panels (2) The review board shall sit in panels of three or five
members, at least one and not more than two of whom are
psychiatrists, at least one and not more than two of whom are
barristers and solicitors and at least one of whom is not a psy-
chiatrist or a barrister and solicitor.
Chairmen of
panels
(3) The Lieutenant Governor in Council shall designate
from among the members, chairmen and alternate chairmen
for the panels.
Assignment (4) jhc Lieutenant Governor in Council shall assign the
members to sit on the various panels of the review board and
shall designate the psychiatric facilities in respect of which
each panel has jurisdiction.
(27) Subsection 30 (5) of the said Act is amended by striking
out ''a review" in the third line and inserting in lieu thereof
"the review".
(28) Section 30a of the said Act, as enacted by the Revised
Statutes of Ontario, 1980, chapter 262, section 66, is amended
by adding thereto the following subsections:
Notice re
competence
to patient
R.S.O. 1980,
c. 234
(la) A physician who determines that a patient is not men-
tally competent to consent to treatment, to examine a clinical
record or to manage his estate shall give or transmit a notice
in writing of that determination to the patient and to the area
director for the area, in accordance with the Legal Aid Act, in
which the psychiatric facility is located.
Notice of
child's right
(lb) The officer in charge shall give or transmit a notice in
writing of the child's right to apply to the review board under
section 8a to the child and to the area director for the area, in
accordance with the Legal Aid Act, in which the psychiatric
facility is located.
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(29) Subsection 30a (2) of the said Act is amended by insert-
ing after "(1)" in the first line "(la) or (lb)" and by striking
out "regional" in the third line and in the fifth line.
(30) Subsection 31 (1) of the said Act is amended by striking
out "chairman of the regional review board having jurisdic-
tion" in the second and third lines and inserting in lieu thereof
"review board".
(31) Subsection 31 (4) of the said Act is amended by striking
out "chairman of the regional review board having jurisdic-
tion" in the fourth and fifth lines and inserting in lieu thereof
"review board".
(32) Section 32 of the said Act, as re-enacted by the Revised
Statutes of Ontario, 1980, chapter 262, section 67, is repealed
and the following substituted therefor:
32. Except as provided in section 32a and subsection
""""f
33f (le), where a hearing is required or an appeal is taken abandoned
against a certificate of involuntary admission or a certificate of
renewal and the time period for the certificate under subsec-
tion 14 (4) expires before a decision is rendered, the hearing
or appeal shall be deemed to be abandoned whether or not
the certificate is renewed.
(33) The said Act is further amended by adding thereto the
following section:
32a.—(1) Where, before a certificate of involuntary Extension of
admission, a certificate of renewal or an extension of a certifi- review^
^
cate expires, the patient or the person acting on the patient's
behalf files a notice with the review board requesting that the
time for conducting or completing a review be extended
beyond the time period for the certificate under subsection
14 (4), the review board shall extend the certificate.
(2) An extension of a certificate under subsection (1) is Authority of
effective,
"''"^*°"
(a) for the next period of time provided for renewal of .
the certificate under subsection 14 (4) or any
shorter period set by the board;
(b) until the certificate is rescinded; or
(c) until the patient or the person withdraws the
request for review,
whichever first occurs.
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Renewal of (3) Subjcct to subscction 14 (5), when a patient withdraws a
request for review of a certificate, a physician may complete
and file a renewal of that certificate.
Authority of (4) /\ renewal of a certificate under subsection (3) is effec-
ccrtificdtc
tive for the next period of time provided for under subsection
14(4).
Notice (5) Within twenty-four hours after receiviing a notice
requesting continuance under subsection (1), the review board
shall notify the officer in charge of and the attending physician
at the psychiatric facility where the patient is detained of the
extension of the certificate.
Renewal
deemed a
nullity
(6) Where a certificate of involuntary admission or a certifi-
cate of renewal is renewed under subsection 14 (4) after
notice has been filed under subsection (1) but before the psy-
chiatric facility where the patient is detained is notified of the
extension, the certificate of renewal shall be deemed to be a
nullity and the extended certificate remains in effect for the
period provided under subsection (1).
(34) Section 33 of the said Act, as re-enacted by the Revised
Statutes of Ontario, 1980, chapter 262, section 67, is amended
by striking out "regional" in the third line.
(35) Section 33a of the said Act, as enacted by the Revised
Statutes of Ontario, 1980, chapter 262, section 67, is amended
by striking out "regional" in the fourth line.
(36) Section 33b of the said Act, as enacted by the Revised
Statutes of Ontario, 1980, chapter 262, section 67, is repealed
and the following substituted therefor:
Appointment
of time and
place for
hearing
Hearing
within seven
days
Powers of
board
33b.—(1) Where the review board receives notice in writ-
ing placing a matter before it for decision, it shall appoint a
time and place for and hold a hearing.
(2) A hearing under subsection (1) shall begin within seven
days after the day that the review board receives written
notice requiring a hearing or within such longer period as is
agreed to by the parties.
(37) Section 33c of the said Act, as enacted by the Revised
Statutes of Ontario, 1980, chapter 262, section 67, is repealed
and the following substituted therefor:
33c.—(1) Within one day after the day that the review
board completes a hearing under section 33b, the board shall
issue its decision.
1986 EQUALITY RIGHTS STATUTE LAW Chap. 64 677
(2) In issuing its decision under subsection (1), the board Opinion
may substitute its opinion for that of the attending physician.
(3) The review board shall provide to the parties written Wnnen
reasons for its decision under subsection (1) within two days
"^"^"^
of making the decision.
(38) Subsection 33d (2) of the said Act, as enacted by the
Revised Statutes of Ontario, 1980, chapter 262, section 67, is
repealed and the following substituted therefor:
(2) Subject to subsections 29 (6) and (7), where a party to a Pany may
proceeding is sixteen years of age or older and mentally com- clinical
petent, the party or the counsel or agent representing the record
party, or both, is entitled to examine and to copy any clinical
record prepared in respect of the patient.
(3) Subject to subsections 29 (6) and (7), where a party to a w^m
proceeding is under the age of sixteen years or is not mentally
competent, the counsel or agent representing the party is enti-
tled to examine and to copy any clinical record prepared in
respect of the patient.
(4) Nothing in subsection (3) prevents the counsel or agent ^<*em
representing a party described in subsection (3) from disclos-
ing a clinical record to that party.
(39) Subsection 33e (1) of the said Act, as enacted by the
Revised Statutes of Ontario, 1980, chapter 262, section 67, is
amended by striking out '^regional'" in the first line and in the
eighth line.
(40) Subsection 33e (2) of the said Act is amended by striking
out ''regional" in the first line, in the second line and in the
fifth line.
(41) Subsection 33e (3) of the said Act is amended by striking
out "regional" in the first line.
(42) Subsection 33e (4) of the said Act is amended by striking
out "regional" in the third line.
(43) Subsection 33f (1) of the said Act, as enacted by the
Revised Statutes of Ontario, 1980, chapter 262, section 67, is
amended by striking out "regional" in the first line.
(44) Section 33f of the said Act, as enacted by the Revised
Statutes of Ontario, 1980, chapter 262, section 67, is amended
by adding thereto the following subsections:
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Time for
appeal
Time for
answer
Exception
Extension of
discontinued
certificate
Extension of
certificate for
appeal
Authority of
extension
(la) The appellant shall file a notice of appeal under sub-
section (1) with proof of service within ten days after the day
the written reasons for decision of the review board are given
and shall perfect the appeal within fourteen days after receiv-
ing a copy of the record and transcript.
(lb) The respondent shall file an answer with proof of ser-
vice within seven days after the appeal is perfected.
(Ic) The court may by order extend the time for an appeal
or an answer under subsection (la) or (lb).
(Id) Where an appeal is taken against a decision by the
review board to discontinue a certificate of involuntary admis-
sion, a certificate of renewal or an extension of a certificate,
the certificate shall continue in effect for a period of three
clear days following the decision of the review board.
(le) Where, before a certificate of involuntary admission, a
certificate of renewal or an extension of a certificate expires, a
party to an appeal applies to the court for an extension of the
time for conducting or completing the appeal beyond the time
period for the certificate under subsection 14 (4), the court
may by order extend the effectiveness of the certificate.
(If) An extension of a certificate under subsection (le) is
effective,
(a) for the next period of time provided for renewal of
the certificate under subsection 14 (4) or any
shorter period set by the court;
(b) until the certificate is rescinded; or
(c) until the party appealing withdraws the appeal,
whichever first occurs.
Renewal of (]g) Subjcct to subscction 14 (5), whcn a patient or a per-
son acting on the patient's behalf withdraws an appeal, a phy-
sician may complete and file a renewal of the certificate that
was under appeal.
Authority of (j^) A renewal of a certificate under subsection (Ig) is
effective for the next period of time provided for under sub-
section 14 (4).
Evidetice for (]{) j^g court shall not grant an extension of the certificate
under subsection (le) to a party other than the patient or the
person acting on the patient's behalf unless the court is satis-
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fied that there are reasonable and probable grounds to believe
that the patients condition would justify the completion and
filing of a certificate of renewal.
(45) Subsection 33f (2) of the said Act is repealed and the fol-
lowing substituted therefor:
(2) Where a party appeals from a decision or an order of Transcript
the review board, the review board shall forthwith file in the *
^^^
district court the transcript and record of the proceedings in
which its decision was made and the record of the proceedings
shall constitute the record in the appeal.
(46) The said section 33f is further amended by adding
thereto the following subsection:
(2a) The court shall fix a date for the hearing of an appeal ^ariy date
at the earliest date that is compatible with a just disposition of °^
^^^^
the appeal.
(47) Subsection 33f (4) of the said Act is amended by striking
out **regionar' in the second line.
(48) Subsection 33f (5) of the said Act is amended by striking
out ^'regional" in the third line.
(49) Subsection 33f (6) of the said Act is amended by striking
out ^'regional" in the second line.
(50) Section 34 of the said Act is repealed.
(51) Subsection 35 (2) of the said Act is amended by striking
out ''majority" in the third line and inserting in lieu thereof
"sixteen years" and by striking out "regional" in the sixth
line.
(52) Section 35 of the said Act is amended by adding thereto
the following subsections:
(2a) An involuntary patient determined to be not mentally Application
competent for the purpose of this section may apply in the patient*^*
°
prescribed form to the review board to inquire into whether determined
the patient is not mentally competent. incompetent
(2b) If an application is made under subsection (2a), the w^m
psychiatric treatment proposed under subsection (2) shall not
be given until the matter is finally determined.
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(2c) Sections 33, 33a, 33b, 33c, 33d, 33e and 33f apply with
necessary modifications to an application under subsection
(2a).
(53) Clause 35 (4) (a) of the said Act is repealed and the fol-
lowing substituted therefor:
(a) an involuntary patient is not mentally competent
and there is no relative of the patient from whom
consent may be requested to the provision of a spe-
cific psychiatric treatment or a specific course of
psychiatric treatment of the patient; and
Criteria for
treatment
order
(54) Subsection 35 (4) of the said Act is amended by striking
out ''regional" in the second last line.
(55) Subsection 35 (5) of the said Act is repealed and the fol-
lowing substituted therefor:
(5) Where the review board is satisfied,
(a) that the mental condition of the patient will be or is
likely to be substantially improved by the specific
psychiatric treatment or course of treatment for the
providing of which authority is sought; and
(b) that the mental condition of the patient will not or
is not likely to improve without the specific psychi-
atric treatment or course of treatment,
the board by order may authorize the providing of the psychi-
atric treatment or course of treatment specified in the applic-
tion, but the board shall not authorize and no order of the
board is or shall be deemed to be authority to perform psy-
chosurgery.
(56) Subsection 35 (6) of the said Act is amended by striking
out ''regionaP' in the fourth line.
Consent of
spouse
(57) Section 35 of the said Act is further amended by adding
thereto the following subsections:
(7) Where a person who gives a consent under this section
claims to be,
(a) married to the patient; or
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(b) a person of the opposite sex with whom the patient
is hving outside marriage in a conjugal relationship,
if the p)erson and the patient,
(i) have cohabited for at least one year,
(ii) are together the parents of a child, or
(ill) have together entered into a cohabitation
agreement under section 53 of the Family i986. c. 4
Law Act, 1986,
but is not so related, the consent is valid for the purposes of
this Act if the person who acted upon it had no reason to
believe that the person who gave it was not so related.
(8) Where a party appeals an order authorizing the provid- ^^j'^^"'
ing of a specific psychiatric treatment or specific course of psy- ^^a"^
chiatric treatment to a patient, the treatment or course of
treatment shall not be provided pending the outcome of the
appeal, unless otherwise ordered by a judge of the court ap-
pealed to.
(58) The said Act is further amended by adding thereto the
following section:
35a.—(1) The use of restraint on a patient shall be clearly
^^'J,'"Jf"use
documented in the patient's clinical record by the entry of a of restraint
statement that the patient was restrained, a description of the
means of restraint and a description of the behaviour of the
patient that required that the patient be restrained or continue
to be restrained.
(2) Where a chemical restraint is used, the entry shall Chemical
rcstr3ifit
include a statement of the chemical employed, the method of
administration and the dosage.
(59) Subsection 43 (1) of the said Act is amended by striking
out "chairman of the review board having jurisdiction" in the
third and fourth lines and inserting in lieu thereof "review
board".
(60) Subsection 43 (2) of the said Act is amended by striking
out "31, 32 and 33" in the second and third lines and inserting
in lieu thereof "33, 33a, 33b, 33c, 33d, 33e and 33F'.
(61) Clause 65 (1) (h) of the said Act is amended by striking
out "a" in the second line and inserting in lieu thereof "the".
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(62) Clause 65 (1) (i) of the said Act is amended by striking
out "review boards and advisory review boards" in the second
line and inserting in lieu thereof **the review board".
(63) Clause 65 (1) (j) of the said Act is repealed.
(64) Clause 65 (1) (k) of the said Act is amended by striking
out "review boards and advisory review boards" in the second
and third lines and inserting in lieu thereof "the review board
and the co-ordinator".
(65) Clause 65 (1) (I) of the said Act is amended by striking
out "review boards and advisory review boards" in the first
and second lines and inserting in lieu thereof "the review
board".
34. Section 19 of the Mental Hospitals Act, being chapter
263 of the Revised Statutes of Ontario, 1980, is repealed and
the following substituted therefor:
Liability
for spouse
19. Every person whose spouse is a patient is liable for the
maintenance of that spouse.
By whom
application
to be made
35. Subsection 7 (2) of the Mental Incompetency Act, being
chapter 264 of the Revised Statutes of Ontario, 1980, is
repealed and the following substituted therefor:
(2) The application may be made by,
(a) the Attorney General;
(b) any one or more of the next of kin of the alleged
mentally incompetent person;
(c) the person to whom the alleged mentally incompe-
tent person is married;
(d) the person of the opposite sex with whom the
alleged mentally incompetent person is living in a
conjugal relationship outside marriage;
(e) a creditor; or
(f) any other person.
36. Clause 8 (2) (a) of the Motorized Snow Vehicles Act,
being chapter 301 of the Revised Statutes of Ontario, 1980, is
repealed and the following substituted therefor:
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(a) he has attained the full age of sixteen years; and
37.
—(1) Section 1 of the Municipal Act, being chapter 302
of the Revised Statutes of Ontario, 1980, as amended by the
Statutes of Ontario, 1982, chapter 50, section 1, is further
amended by adding thereto the following subsection:
(2) In this Act, "spouse" means a person of the opposite 2Sd
sex,
(a) to whom the person is married; or
(b) with whom the person is living outside marriage in a
conjugal relationship, if the two persons,
(i) have cohabited for at least one year,
(ii) are together the parents of a child, or
(iii) have together entered into a cohabitation
agreement under section 53 of the Family 1986, c. 4
Law Act, 1986.
(2) Subsection 10 (8) of the said Act is repealed and the fol-
lowing substituted therefor:
(8) No person is qualified to be an applicant under this sec- Qualifications
tion unless the person is a Canadian citizen and of the full age °
^pp'*^^" *
of eighteen years.
(3) Subsection 14 (2) of the said Act, as re-enacted by the
Statutes of Ontario, 1981, chapter 70, section 23, is amended
by striking out *' British subjects'' in the fifth line and inserting
in lieu thereof "Canadian citizens".
(4) Section 101 of the said Act is amended,
(a) by striking out ''old age or" in the fourth line; and
(b) by striking out ''widows" in the sixth line and
inserting in lieu thereof "surviving spouses".
(5) Paragraph 30 of section 210 of the said Act is amended
by striking out "such age as the by-law may prescribe" in the
fourth and fifth lines and inserting in lieu thereof "the age of
twelve years".
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(6) Subclause 387 (1) (d) (iii) of the said Act is amended by
striking out "wife, husband" in the first line and inserting in
lieu thereof "spouse".
38. Clause 1 (n) of the Municipal Conflict of Interest Act,
1983, being chapter 8, is repealed and the following substituted
therefor:
(n) "spouse" means a person of the opposite sex to
whom the person is married or with whom the per-
son is living in a conjugal relationship outside mar-
riage.
39. Section 1 of the Municipal Elderly Resident's Assistance
Act, being chapter 307 of the Revised Statutes of Ontario,
1980, is amended by adding thereto the following clause:
(d) "spouse" means a person of the opposite sex,
(i) to whom the person is married, or
(ii) with whom the person is living outside mar-
riage in a conjugal relationship, if the two
persons,
(A) have cohabited for at least one year,
(B) are together the parents of a child, or
(C) have together entered into a cohabita-
tion agreement under section 53 of the
1986, c. 4 Family Law Act, 1986.
40.
—(1) Paragraph 37 of section 1 of the Municipal
Elections Act, being chapter 308 of the Revised Statutes of
Ontario, 1980, as enacted by the Statutes of Ontario, 1985,
chapter 4, section 1, is repealed and the following substituted
therefor:
37. "spouse" means a person of the opposite sex,
(a) to whom the person is married, or
(b) with whom the person is living outside mar-
riage in a conjugal relationship, if the two
persons,
(i) have cohabited for at least one year,
(ii) are together the parents of a child, or
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(iii) have together entered into a cohabita-
tion agreement under section 53 of the
Family Law Act, 1986. i986. c. 4
(2) Subsection 6 (1) of the said Act, as amended by the Stat-
utes of Ontario, 1985, chapter 4, section 2, is further amended
by striking out "eighteen" in the second line and inserting in
lieu thereof "sixteen".
41.
—(1) Subsection 6 (1) of the Municipal Health Services
Act, being chapter 310 of the Revised Statutes of Ontario,
1980, is amended,
(a) by striking out "male and female" in the third and
fourth lines; and
(b) by striking out "seventeen" in the fourth line and
inserting in lieu thereof "eighteen".
(2) Subsection 6 (2) of the said Act is repealed and the fol-
lowing substituted therefor:
(2) A person is liable for the payment of the tax in respect
^j^J'''''^
of his or her spouse.
42.
—(1) Clause 144 (2) (a) of the Municipality of Metropoli-
tan Toronto Act, being chapter 314 of the Revised Statutes of
Ontario, 1980, is amended by striking out "whose mother is
his sole support" in the second and third lines and inserting in
lieu thereof "whose parent is a single parent who is the child's
sole support".
(2) Clause 144 (3) (a) of the said Act is amended by striking
out "whose mother is his sole support" in the second and third
lines and inserting in lieu thereof "whose parent is a single
parent who is the child's sole support".
(3) Clause 215a (9) (b) of the said Act, as enacted by the
Statutes of Ontario, 1981, chapter 73, section 2, is amended by
striking out "age of the occupant, his" in the sixth and seventh
lines and inserting in lieu thereof "occupant's".
(4) Clause 215a (9) (c) of the said Act, as enacted by the
Statutes of Ontario, 1981, chapter 73, section 2, is amended by
striking out "age of the occupant, his" in the fifth line and
inserting in lieu thereof "occupant's".
(5) Section 215a of the said Act, as enacted by the Statutes
of Ontario, 1981, chapter 73, section 2, is amended by adding
thereto the following subsections:
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Interpretation (^a) In subsections (lib), (lie) and (12), "surviving
spouse" means a person of the opposite sex who was married
to the occupant immediately before the occupant's death or
was living with the occupant in a conjugal relationship outside
marriage immediately before the occupant's death.
Surviving
spouse to
remain after
occupant's
death
Deemed
termination
1986, c. 4
(lib) Where the occupant dies during the term of a lease
under subsection (8) or (13) or a renewal thereof and the sur-
viving spouse of the occupant has made a declaration that he
or she is a surviving spouse occupying the lands and structures
that are the subject-matter of the lease as a principal resi-
dence, the surviving spouse may continue to occupy those
lands and structures in the occupant's place.
(lie) Where a declaration is made under subsection (lib),
the City of Toronto shall cause a copy of the declaration to be
filed with the clerk of the Metropolitan Corporation.
(6) Subsection 215a (12) of the said Act, as enacted by the
Statutes of Ontario, 1981, chapter 73, section 2, is amended by
striking out ^'occupant's spouse, as defined in section 14 of the
Family Law Reform AcC in the third and fourth lines and
inserting in lieu thereof '^surviving spouse" and by striking out
'*his" in the sixth line and inserting in lieu thereof ''a".
43. Subsection 1 (1) of the Non-resident Agricultural Land
Interests Registration Act, being chapter 318 of the Revised
Statutes of Ontario, 1980, is amended by adding thereto the
following clause:
(g) "spouse" means a person of the opposite sex,
(i) to whom the person is married, or
(ii) with whom the person is living in a conjugal
relationship outside marriage, if the two per-
sons,
(A) have cohabited for at least one year,
(B) are together the parents of a child, or
(C) have together entered into a cohabita-
tion agreement under section 53 of the
Family Law Act, 1986.
44. Subparagraph ii of paragraph 29 of section 1 of the
Occupational Health and Safety Act, being chapter 321 of the
Revised Statutes of Ontario, 1980, is repealed.
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45. Clauses 26 (5) (f) and (g) of the Ontario Energy Board
Act, being chapter 332 of the Revised Statutes of Ontario,
1980, are repealed and the following substituted therefor:
(f) a person of the opposite sex to whom the person is
married or with whom the person is Hving in a con-
jugal relationship outside marriage;
(fa) a son or daughter of the person;
(g) a relative of the person or of a person mentioned in
clause (f), other than a person described in clauses
(f) and (fa), who has the same home as the person;
or
46. Subclauses 1 (1) (c) (iv) and (v) of the Ontario Mineral
Exploration Program Act, being chapter 346 of the Revised
Statutes of Ontario, 1980, are repealed and the following sub-
stituted therefor:
(iv) any parent, child, brother or sister of that per-
son,
(v) any person of the opposite sex to whom that
person is married or with whom that person is
living in a conjugal relationship outside mar-
riage, or
(vi) any other relative of that person or of a per-
son mentioned in subclause (v) who has the
same home as that person.
47.
—(1) Section 6 of the Ontario Pensioners Property Tax
Assistance Act, being chapter 352 of the Revised Statutes of
Ontario, 1980, is amended by striking out "twelve months" in
the second line and inserting in lieu thereof "three years".
(2) Subsection 7 (3) of the said Act, as enacted by the Stat-
utes of Ontario, 1984, chapter 16, section 1, is amended by
striking out "twelve months" in the fifth and sixth lines and
inserting in lieu thereof "three years".
48. Subsection 4 (2) of the Ontario Youth Employment Act,
being chapter 362 of the Revised Statutes of Ontario, 1980, is
repealed and the following substituted therefor:
(2) For the purposes of clause (1) (b), ""related person'' interpretation
means,
688 Chap. 64 equality rights statute law 1986
(a) any parent, son or daughter, brother or sister of the
employee;
(b) any person of the opposite sex to whom the
employee is married or with whom the employee is
living in a conjugal relationship outside marriage;
(c) any relative of the employee or of a person men-
tioned in clause (b), other than a relative mentioned
in clauses (a) and (b), who has the same home as
the employee; or
(d) any body corporate of which the employee and any
of the persons referred to in clause (a), (b) or (c) or
the partner or employer of the employee, either
alone or in combination beneficially owns, directly
or indirectly, equity shares carrying more than 50
per cent of the voting rights attached to all equity
shares of a body corporate for the time being out-
standing.
49. Clause 7 (a) of the Ophthalmic Dispensers Act, being
chapter 364 of the Revised Statutes of Ontario, 1980, is
repealed.
50. Clause (c) of paragraph 3 of section 3 of the
Partnerships Act, being chapter 370 of the Revised Statutes of
Ontario, 1980, is repealed and the following substituted
therefor:
(c) a person who,
(i) was married to a deceased partner immedi-
ately before the deceased partner died,
(ii) was living with a deceased partner of the
opposite sex in a conjugal relationship outside
marriage immediately before the deceased
partner died, or
(iii) is a child of a deceased partner,
and who receives by way of annuity a portion of the
profits made in the business in which the deceased
partner was a partner is not by reason only of such
receipt a partner in the business or liable as such.
51. Clause 8 (c) of the Pawnbrokers Act, being chapter 372
of the Revised Statutes of Ontario, 1980, is repealed.
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52. Subsection 9 (2) of the Perpetuities Act, being chapter
374 of the Revised Statutes of Ontario, 1980, is repealed and
the following substituted therefor:
(2) For the purposes of subsection (1), "spouse" means a "spouse"
person of the opposite sex,
(a) to whom the person is married; or
(b) with whom the person is living in a conjugal rela-
tionship outside marriage, if the two persons,
(i) have cohabited for at least a year,
(ii) are together the parents of a child, or
(iii) have together entered into a cohabitation
agreement under section 53 of the Family 1986, c. 4
Law Act, 1986.
53. Subsection 66 (1) of the Police Act, being chapter 381
of the Revised Statutes of Ontario, 1980, is amended by insert-
ing after "swear" in the fifth line "(or solemnly affirm)" and ^
by inserting after "God" in the thirteenth line "(omit this
phrase in an affirmation)".
54. Section 6 of the Powers of Attorney Act, being chapter
386 of the Revised Statutes of Ontario, 1980, is amended by
adding thereto the following subsection:
(2) In this section, "spouse" means a person of the oppo- 7?*"^
site sex to whom the person is married or with whom the per-
son is living in a conjugal relationship outside marriage.
55. Section 26 of the Private Investigators and Security
Guards Act, being chapter 390 of the Revised Statutes of
Ontario, 1980, is repealed and the following substituted
therefor:
26. No person under eighteen years of age shall act as a ^ge limit
private investigator or a security guard.
56. The Private Sanitaria Act, being chapter 391 of the
Revised Statutes of Ontario, 1980, as amended by the Statutes
of Ontario, 1984, chapter 11, section 202, is repealed.
57. Subsection 27 (2) of the Public Lands Act, being chapter
413 of the Revised Statutes of Ontario, 1980, is amended by
striking out "widow" in the fifth line.
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58.
—(1) Section 1 of the Public Officers Act, being chapter
415 of the Revised Statutes of Ontario, 1980, is amended by
striking out '^British subject by birth or naturalization" in the
second line and inserting in lieu thereof ''Canadian citizen or
permanent resident of Canada".
(2) Section 4 of the said Act is amended by inserting after
"swear" in the sixth line "(or solemnly affirm)" and by insert-
ing after "God" in the ninth line "(omit this phrase in an
affirmation).
59.
—(1) Subsection 10 (1) of the Public Service Act, being
chapter 418 of the Revised Statutes of Ontario, 1980, is
amended by inserting after "swear" in the sixth line "(or sol-
emnly affirm)" and by adding at the end thereof "(omit this
phrase in an affirmation)".
(2) Subsection 10 (2) of the said Act is amended by inserting
after "swear" in the sixth line "(or solemnly affirm)" and by
adding at the end thereof "(omit this phrase in an affirma-
tion)".
60. Subsection 20 (11) of the Public Service Superannuation
Act, being chapter 419 of the Revised Statutes of Ontario,
1980, is repealed and the following substituted therefor:
Exception (]]) Por the purposc of this section, a person who has
educafion"^ attained the age of eighteen years shall be deemed not to have
attained that age if since attaining that age the person has
been continuously in full time attendance at either or both of,
(a) a secondary school; or
(b) for five years following secondary school, a post-
secondary educational institution that is recognized
as such by the Board.
61. Subsection 16 (5) of the Railways Act, being chapter 331
of the Revised Statutes of Ontario, 1950, is repealed.
62.
—(1) Clause 3 (5) (c) of the Retail Business Holidays
Act, being chapter 453 of the Revised Statutes of Ontario,
1980, is repealed.
(2) Section 5 of the said Act is repealed.
63.
—(1) Subparagraph iv of paragraph 2 of subsection
1 (1) of the Securities Act, being chapter 466 of the Revised
Statutes of Ontario, 1980, is repealed and the following substi-
tuted therefor:
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iv. any relative of that person,
V. any person of the opposite sex to whom that
person is married or with whom that person is
living in a conjugal relationship outside mar-
riage, or
vi. any relative of a person mentioned in sub-
paragraph V who has the same home as that
person.
(2) Clause (a) of subparagraph ii of paragraph 21 of subsec-
tion 34 (1) of the said Act is amended by striking out "or" at
the end thereof.
(3) Clause (b) of subparagraph ii of paragraph 21 of the said
subsection 34 (1) is repealed and the following substituted
therefor:
(b) a senior officer or director of the issuer;
(c) a parent, brother, sister or child of the person men-
tioned in clause (b); or
(d) a person of the opposite sex to whom the person
mentioned in clause (b) is married or with whom
the person is living in a conjugal relationship out-
side marriage.
(4) Sub-subclause A of subclause 71 (1) (p) (ii) of the said
Act is amended by striking out "or" at the end thereof.
(5) Sub-subclause B of the said subclause 71 (1) (p) (ii) is
repealed and the following substituted therefor:
B. a senior officer or director of the issuer,
C. a parent, brother, sister or child of the
person mentioned in sub-subclause B, or
D. a person of the opposite sex to whom
the person mentioned in sub-subclause B
is married or with whom the issuer is
living in a conjugal relationship outside
marriage.
64. Section 35 of the Settled Estates Act, being chapter 468
of the Revised Statutes of Ontario, 1980, is repealed.
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65.—(1) Section 5 of the Statute Labour Act, being chapter
482 of the Revised Statutes of Ontario, 1980, is repealed and
the following substituted therefor:
5. In a township that has not passed a by-law abolishing
statute labour, every able person over the age of eighteen
who,
(a) is not exempt from performing statute labour;
(b) is not otherwise assessed in the township; and
(c) has not filed with the clerk a certificate showing that
the person has been assessed or performed statute
labour elsewhere in Ontario,
is liable to one day of statute labour on the roads and high-
ways in the township.
(2) Subsection 16 (2) of the said Act is repealed and the fol-
lowing substituted therefor:
(2) Every person is entitled to vote in the election of the
road commissioners who is of the full age of eighteen years
and a landholder in the township or townships, or part or
parts thereof, or the locality, for which the election is held.
(3) Subsection 16 (3) of the said Act is repealed.
(4) Section 17 of the said Act is amended by striking out **a
British subject and otherwise" in the second line.
(5) Subsection 19 (1) of the said Act is amended by striking
out **that you are a British subject" in the fourth and fifth
lines of the oath.
Statute
labour in
unincor-
porated
areas
(6) Subsection 19 (2) of the said Act is repealed.
(7) Subsection 24 (3) of the said Act is repealed and the fol-
lowing substituted therefor:
(3) Where road commissioners have been elected for any
unincorporated area, the secretary-treasurer shall enter in the
statute labour book the name, date of birth and place of
abode of every able person over the age of eighteen who,
(a) is not exempt from performing statute labour;
(b) is not assessed for statute labour in the area under
subsection (1) or (2); and
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(c) has not filed with the secretary-treasurer a certifi-
cate showing that he or she has been assessed or
performed statute labour elsewhere in Ontario,
and every such inhabitant is liable to one day of statute labour
on the roads in the area.
66. Subsection 54 (1) of the Surrogate Courts Act, being
chapter 491 of the Revised Statutes of Ontario, 1980, is
repealed and the following substituted therefor:
(1) Subject to subsection (3), where a person dies intestate To what
or the executor named in the will refuses to prove the will,
^Ji^nis-
administration of the property of the deceased may be com- tration
mitted by the surrogate court having jurisdiction to, ^med
(a) the person to whom the deceased was married
immediately before the death of the deceased or
person of the opposite sex with whom the deceased
was living in a conjugal relationship outside mar-
riage immediately before the death;
(b) the next-of-kin of the deceased; or
(c) the person mentioned in clause (a) and the next-of-
kin,
as in the discretion of the court seems best, and, where more
persons than one claim the administration as next-of-kin who
are equal in degree of kindred to the deceased, or where only
one desires the administration as next-of-kin where there are
more persons than one of equal kindred, the administration
may be committed to such one or more of such next-of-kin as
the court thinks fit.
67. Subsection 6 (7) of the Surveyors Act, being chapter 492
of the Revised Statutes of Ontario, 1980, is repealed and the
following substituted therefor:
(7) No person shall be appointed or elected as a member of Canadian
the council unless the person is a Canadian citizen or a per-
*^"^"
manent resident of Canada and a person shall cease to be a
member of the council if he or she ceases to be so qualified.
68. Subsection 1 (5) of the Teachers' Superannuation Act,
1983, being chapter 84, is repealed and the following substi-
tuted therefor:
(5) For the purpose of determining entitlement to a survivor Exception
allowance under this Act, a person who has attained the age Sucafio"
694 Chap. 64 equality rights statute law 1986
of eighteen years shall be deemed not to have attained that
age if since attaining that age the person has been continu-
ously in full time attendance at either or both of,
(a) a secondary school; or
(b) for five years following secondary school, a post-
secondary educational institution that is recognized
as such by the Commission.
69. Subclause 1 (1) (xa) (ii) of the Workers' Compensation
Act, being chapter 539 of the Revised Statutes of Ontario,
1980, as enacted by the Statutes of Ontario, 1984, chapter 58,
section 1, is repealed and the following substituted therefor:
(ii) were not married to each other and,
(A) had cohabited for at least one year,
(B) were together the parents of a child, or
(C) had together entered into a cohabitation
agreement under section 53 of the
1986, c. 4 Family Law Act, 1986.
Commence- 70.
—(1) This Act, except,
ment ' *^ '
(a) sections 28, 60 and 68;
(b) subsections 12 (2), (3), (4) and (5);
(c) section 14;
(d) subsection 33 (53);
(e) subsections 25 (2), (3), (4) and (5), subsections 37 (2)
and (3), subsection 58 (1), section 61, subsections
65 (2), (3), (4), (5) and (6) and section 67; and
(f) subsections 18 (8), (9), (10), (11), (15) and (16) and
subsections 21 (1), (2), (3) and (4),
conies into force on the day it receives Royal Assent.
Wem (2) Sections 28, 60 and 68 come into force on the 1st day of
January, 1987.
"*•" (3) Section 14 conies into force on the 1st day of March,
1987.
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(4) Subsection 33 (53) comes into force on the 1st day of w«™
April, 1987.
(5) Subsections 12 (2), (3), (4) and (5) come into force on the we™
1st day of July, 1988.
(6) Subsections 25 (2), (3), (4) and (5), subsections 37 (2) and Wem
(3), subsection 58 (1), section 61, subsections 65 (2), (3), (4), (5)
and (6) and section 67 come into force on the 1st day of July,
1989.
(7) Subsections 18 (8), (9), (10), (11), (15) and (16) and sub- "«">
sections 21 (1), (2), (3) and (4) come into force on a day to be
named by proclamation of the Lieutenant Governor.
71. The short title of this Act is the Equality Rights Statute Short tide
Law Amendment Act, 1986.

